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(i) Of that determination and the rea-
sons for it; and

(i) Of the right of the parents to re-
quest an assessment to determine
whether, for purposes of services under
this part, the child continues to be a
child with a disability.

(2) The public agency is not required
to conduct the assessment described in
paragraph (d)(1)(ii) of this section un-
less requested to do so by the child’s
parents.

(Authority: 20 U.S.C. 1414(c)(1), (2) and (4))

§300.534 Determination of eligibility

(a) Upon completing the administra-
tion of tests and other evaluation ma-
terials—

(1) A group of qualified professionals
and the parent of the child must deter-
mine whether the child is a child with
a disability, as defined in §300.7; and

(2) The public agency must provide a
copy of the evaluation report and the
documentation of determination of eli-
gibility to the parent.

(b) A child may not be determined to
be eligible under this part if—

(1) The determinant factor for that
eligibility determination is—

(i) Lack of instruction in reading or
math; or

(ii) Limited English proficiency; and

(2) The child does not otherwise meet
the eligibility criteria under §300.7(a).

(©)(1) A public agency must evaluate
a child with a disability in accordance
with §§300.532 and 300.533 before deter-
mining that the child is no longer a
child with a disability.

(2) The evaluation described in para-
graph (c)(1) of this section is not re-
quired before the termination of a stu-
dent’s eligibility under Part B of the
Act due to graduation with a regular
high school diploma, or exceeding the
age eligibility for FAPE under State
law.

(Authority: 20 U.S.C. 1414(b)(4) and (5), (c)(5))

§300.535 Procedures for determining
eligibility and placement.

(@) In interpreting evaluation data
for the purpose of determining if a
child is a child with a disability under
§300.7, and the educational needs of the
child, each public agency shall—
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§300.540

(1) Draw upon information from a va-
riety of sources, including aptitude and
achievement tests, parent input, teach-
er recommendations, physical condi-
tion, social or cultural background,
and adaptive behavior; and

(2) Ensure that information obtained
from all of these sources is documented
and carefully considered.

(b) If a determination is made that a
child has a disability and needs special
education and related services, an IEP
must be developed for the child in ac-
cordance with §§300.340-300.350.

(Authority: 20 U.S.C. 1412(a)(6), 1414(b)(4))

§300.536 Reevaluation.

Each public agency shall ensure—

(a) That the IEP of each child with a
disability is reviewed in accordance
with §§300.340-300.350; and

(b) That a reevaluation of each child,
in accordance with 8§300.532-300.535, is
conducted if conditions warrant a re-
evaluation, or if the child’s parent or
teacher requests a reevaluation, but at
least once every three years.

(Authority: 20 U.S.C. 1414(a)(2))

ADDITIONAL PROCEDURES FOR EVALU-
ATING CHILDREN WITH  SPECIFIC
LEARNING DISABILITIES

§300.540 Additional team members.

The determination of whether a child
suspected of having a specific learning
disability is a child with a disability as
defined in §300.7, must be made by the
child’s parents and a team of qualified
professionals which must include—

(a)(1) The child’s regular teacher; or

(2) If the child does not have a reg-
ular teacher, a regular classroom
teacher qualified to teach a child of his
or her age; or

(3) For a child of less than school age,
an individual qualified by the SEA to
teach a child of his or her age; and

(b) At least one person qualified to
conduct individual diagnostic examina-
tions of children, such as a school psy-
chologist, speech-language pathologist,
or remedial reading teacher.

(Authority: Sec. 5(b), Pub. L. 94-142)
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